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Commerce – The Blurred Line

MANHATTAN BEACH POWER GAINS
(GAMES) Sept. 2014

By Gary Osterhout

By Alita Rethmeyer, Ed.D.,RD

In June, the City Council once again—via the Consent
Agenda--approved a $100,000 subsidy for the Manhattan
Beach Chamber of Commerce. I say “subsidy” because the
controls over what the money is for is so vague and for so
much that any other Chamber would spend on its own dime.
The money provided, given its fungibility, can as easily be
used to fund the salary of the Chamber’s CEO as for staffing
a Visitor’s Bureau.
But this has been written about before and nothing changes.
No better restrictions and oversight over the use of the
funds, nor justification of why this funding is necessary nor
the accountability as to the return from the expenditure. As
I political payoff, I get it. But as a business decision, the
rationale fails me.
The result is likely the product of inappropriate coziness
and blurred lines between City Hall and the Chamber. I
have often argued with various councilmembers that it
is inappropriate for a member of the City Council to be
a member of the Chamber Board—especially when the
Chamber receives both direct and indirect (i.e., free rent)
benefits from the City. In most other cities, when City Hall
representation is desired on the Chamber, the City Manager
or City Manager surrogate fills that role, thus separating the
fund legislation function.
The problem is well identified in the ethics course required
of city staff and city council. It is called “dual allegiance,”
and occurs when an elected representative might take
action in respect to another board in which the official has a
representative role. Seems common sense—the official has
a duty to both bodies and the public should be confident
that one role is not overlapping the other.
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What a great and hot summer we have had here
in Manhattan Beach. For years I have been
complaining about the fog in the summer and our
cool evenings. But, not in 2014. This summer.
I have wished for fog and our traditional ocean
breeze to come back. Our 2001 updated home
does not have air-conditioning and in the past I
have been so smug to our Valley friends that in
MB we do not need air-conditioning. Well, I ate
my words this summer.
I have often felt that global warming is due to how
we condition our air. Be it refrigeration for food or
air condition for comfort.
This is how a modern world lives. Feeling good
all the time and getting what we want, when we
want it. But, I do not want the new power poles
and all that goes with them, so I am asking if you
do or if you even care.
Starting in mid-September Manhattan Beach is
scheduled for a major upgrade in our electrical
infrastructure. Did you get the notices from
Southern California Edison about the upcoming
power changes? Before getting the notice about
the higher voltage power lines and replacement
poles, I had noticed and questioned why so
many power poles were getting extensions and
extra bracing. I have also noticed that most of
1
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An Unfortunate “Shell Game”

“To Balance the Negatives You So
Often Hear Against Change”

By Jacob Hands

by Gary D. McAulay
A former MB Commissioner spoke a couple of
months ago at a council meeting. He derided his
opponents as "negatives" that "resist change." To
his credit, he said he "respect(s) the people who
resist change, and their heartfelt convictions,"
but then he went on to dismiss them, stating,
"We cannot flourish as a small town stuck in the
20th century."

Ed Note: Previous Observer issues have featured
articles, each written by a Mira Costa student,
and each astonishing us with the maturity, the
perception, the impressive skills with which they
developed their respective themes. The student
we have been fortunate in recruiting this year
has similarly delighted us: his unprecedented
rapid response to our request for an article; his
commitment; his writing skills; and the depth of
his reasoning.
We commend what we observe of the quality
and growth and responsibility he abundantly
shows----all of which represent the best of what
we look for in these young adults who, in time,
will enter the larger community.

One of the weakest arguments you will ever
hear, but which regrettably is used rather often
in public discourse, is the tired old accusation
that “You are just afraid of change.” The speaker
infers that whatever change being considered
is good, and that you have not considered the
speaker's position sufficiently to see how Very
Good it is. You have thoughtlessly rejected
the speaker’s position and you blindly “resist
change.” Your position is fearful and unthinking.
Sometimes, by extension, you will hear the evenweaker but more direct accusation that, “You are
just against progress.”

Over the last 4 years, the Manhattan Beach
Unified School District has faced allegations
regarding a stated “mismanagement of funds.”
These accusations stem from a litany of incidents,
especially the supposed misplacement of nearly
four-million dollars in district-wide funding–
funding that could potentially have been allocated
towards fostering a more advanced learning
environment for our city’s gifted chiladren.
As a student of Mira Costa High School for the
last four years, I have had first hand experience
with MBUSD’s “new and advanced” curriculum.
Last year, LAUSD went under fire for spending
nearly 60 million dollars of both public and private
funding on iPad’s in hopes that it would facilitate
a more profound learning experience. MBUSD
has followed suit, spending an undisclosed
amount on these devices.
Although there has been extensive evidence
regarding the products ineffectuality within
the learning environment, the district made
the arbitrary decision to go along with the
program. To the dismay of much of the district’s
faculty, the decision seemed to be frivolous and
unwarranted. One would imagine that before
MBUSD engaged in this costly endeavor they
would have waited for more substantive studies
to be conducted. Upon inquiry about this matter,
the district cited studies done by Pearson
Education; it is important to note that many
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These are the meaningless and insulting ad
hominem arguments of those that wish to make
changes that you do not happen to support. As
empty as those arguments are, we often hear
them from otherwise intelligent people during
public debate.
Let’s look at “change” for a minute, and see
what it really is. “Change” is actually a neutral
word. Oddly, some speak of “change” as if
it were a positive end in itself, as if change
is automatically a good thing. Yet, that is no
more valid a position than that which assumes
all change is bad. The word itself describes a
process or action, but is neither pro nor con. It
simply means, as a verb, “to become different”
or “to make (something or someone) different.”
As a noun it is the “act, process, or result of
changing.” Thank you, Merriam-Webster.
As a neutral word, “change” does not
automatically equal “progress,” so it’s time
2
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Editor’s
Column
Manhattan Beach Residents
Association is entering its
26th year since its formation,
and a retrospective review of
MBRA Observer issues was
not only a sentimental journey,
but also a reminder of the
many issues we researched
and helped effect changes on
behalf of the Manhattan Beach
community. Of added interest
is that some of the concerns
first voiced in those early
editions still resonate today.
There have been modifications
which are positive indications
of progress, but some of the
early problems have evolved
into related manifestations of
the original concerns.
The Refuse Fee imposed on
billing charges first surfaced
in 1989. Residents were not
aware of this administration
charge until resident Col.
David Besbris investigated
and discovered the fee was
imposed but not detailed.
During
the
subsequent
20 years, MBRA pursued
clarification for the charges
billed to residents in addition
to the stated pick-up fee.
In very recent years, the
percent added to the refuse
fee was, in response to
continued requests, added to
the refuse statement. That
was a long-delayed policy
change.
However, today,
what we still have unresolved
is the approximate $460,000
charges now renamed City
Recovery Cost (no longer
Administrative Fee). MBRA
continues to ask for details of
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City Council Report Card
Burton

D'Errico

Howorth

Lesser

Powell

Recruit specific Downtown
Plan consultant
Draft Resolution canceling
Special term limits election
Appr. Salary range for
Asst. city manager

Vote:

the charges, the “sharpening the
pencil” which would more closely
scrutinize the approximate 20%
of the contract refuse costs.
…Density of development
Floor Area Ratio (FAR) and a
sizable reduction in the homes
viewed by many residents
as
‘monoliths’
damaging
the character of the city they
want to preserve, entered into
the ZORP (Zoning Ordinance
Review Program) early in 1990.
A ride through the city today,
listening to the frustration voiced
by many residents, and one may
well wonder at the General Plan
changes and the future of their
community.
Similarly, an article written
by an MBRA member led to
several new laws aimed at
mitigating the negative impacts
of construction. However, as
more building permits are issued
and construction of houses
intensified, the problems of
trucks and noise and pounding
and dirt, have increased
exponentially. Heard frequently
are the appeals of residents
asking “Who is in charge; who
looks after the residents”.
…According to historian Jan
Dennis, trees were brought to
Manhattan Beach; they are not
indigenous to the City. The lack
of ordinances to protect mature
3
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trees in Manhattan Beach on
private property was expressed
in 1989. In subsequent years,
a number of proposals for tree
maintenance were made and
periodically changed. A proposal
to assess current Tree Program
and Develop a Comprehensive
Street Tree Master Plan was on
the Sept. 2, 2014 Council agenda.
This would include a uniform
approach to tree management
for all trees on the public right-ofway and a maintenance program
similar to the current sidewalk
program. A review of current
codes will, it is hoped, include
discussion of the responsibility
of sidewalk repairs and cracks
incurred by trees planted by the
City.
... Traffic, Undergrounding,
Parking, the Conditional Use
Permit are issues first written
about more than 20 years ago and
which have moved from the Work
Plan to items still ongoing and
relevant. Through the decades,
changes have been implemented
and positive features added.
Many will see this as positive
progress. What some will add
to this perception, is the caveat
of what was recently expressed:
The transition of a word from
its initial specific reference to a
wider understanding occurs in

Continue page 6

Neighborhood Bill of Rights Updated
In 1993, the Observer printed an article entitled “Neighborhood Bill of Rights Proposed”. It stated
the excerpted following:
“Manhattan Beach’s Constitution, the General Plan, contains the city’s goals and objectives and
states the implementation measures designed to maintain its individual community identity.
As did the original Constitution, our Plan lacked some specific guarantees. And so, a Neighborhood
Bill of rights was proposed by (then) Mayor Pro tem Steve Napolitano. The Amendment, or
Ordinance, was referred to the Planning Commission for discussion.
The proposal to adopt the ordinance requires construction sites to establish guidelines pertaining
to noise, hours of work, parking.
Councilman Napolitano stated:
….The purpose of such an ordinance is obvious It protects neighbors by letting them them know
what they can expect and what rights they have in regard to neighborhood construction. It protects
builders by being a constant reminder to their workers as to their community responsibilities,
especially when the general contractor isn’t present at the site, and it encourages compliance
through continual education. By providing this information and education to neighbors and builders,
our community can be an even better place to live and build in.’”
And now, today, the proliferation of construction sites throughout the city has been the catalyst
for one resident’s Declaration of Neighborhood Rights. After three weeks of continuous thumping,
pounding and dirt, he felt too much patience and tolerance have been asked of local residents.
It was in response to his plea of ‘Who is in charge around here’ and “Who looks out for the residents’,
that he began to address the issues outlined in his appeal. It will be printed in a future Observer.
While some positive changes have been noted in the intervening years, it is significant that, since
the earlier Neighborhood Bill of Rights, there remains a pressing need to seek mitigating solutions
and implementation measures which reinforces the General Plan’s stated goal to “protect existing
neighborhoods from the intrusion of inappropriate and incompatible uses.” The sought-after
amendments will also reinforce the perception held by residents that councilmembers are making
frequent commendable efforts to represent the interests of the community.
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4

A Bitter-sweet
Farewell
Madonna Newburg’s presence
has always reflected a quiet
reserve, an active participation
in issues she cared about,
attendance at many meetings
during which her note-taking
and later observations helped
us understand what she could
explain, a reliable willingness
to assist, including committing
to a two-hour shift at MBRA’s
Home Town Fair Booth or
stepping forward when a
need arose.
She reflected
integrity, humor, compassion
and is a Giver. She also
would never acknowledge
any of these attributes. Her
decision to make a life-style
change and move to Poway
was done quietly, with dignity
and, as always, independently.
This makes her move bittersweet for those of us who
wish her everything special
she deserves even while
recognizing our preference
that she continued here doing
what we appreciated and
respected.
Madonna was unequivocal in
her decision to leave without
any Thank You get together
from any of the organizations
in which she participated. And
so these very special wishes
and thanks go with her.
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City Hall Update
Three-Foot Buffer the Rule
As more people opt to forego their cars for bicycles, a new law will
assist motorists and cyclists in safe road sharing. A recently passed
California Law requires drivers to maintain a distance of three feet when
passing cyclists. Passing at a safe distance has long been instructed
by the California Department of Motor Vehicles and three feet was
recommended as a safe distance. Now it is the rule.
It is hoped that the South Bay Bicycle Coalition discussed this during
their meetings about ideal locations for bicycle parking.
It has been suggested that there might be some confusion among
bicyclists and drivers: how to determine the specific three feet
separation; if there is a problem due to traffic or other road conditions
which leaves a driver unable to maintain the three feet distance; how to
explain violation fines. Currently, there is a base fine of $35.00; if there
is a collision and injury to the bicyclists, the fine then is $220.00
The initial step will be an emphasis on educating drivers on the law.
Cyclists must also be held accountable. In due time, they will all feel
more comfortable with the Three Feet for Safety Act.
Targeting the South Bay
When the information cards were deposited in the mailboxes of
Manhattan Beach homes, the WAVE (as in WAVE church) caused a
minor tsunami of phone calls and questions…Residents wanted to
know how the Joslyn Center was the selected site; use of a public
building for religious services; was this a question of separation of
church and state; who approved this group from North Carolina…
The Observer placed a call to Parks and Recreation Director Mark
Leyman. His response was characteristically prompt, more than
courteous, and refreshingly open and direct.
He explained the Joslyn Center had rented its facility for religious
services for a number of years, now more than 5 years since the last.
Asked whether he had anticipated the backlash resulting from this most
recent notice, he replied it had not been expected because of having
reserved previously for church services.
The current reservation was signed off on a Standard Rental Agreement
and administered by the Facilities Reservation clerk. Now, however, it
has become evident this is a policy Council may choose to address and
give specific direction.
The last church renter was permitted to place outside signage and a
placement which suggested this was a religious establishment. This,
and the residents’ expressed need for clarification, for a policy that is
fair and equal to all, point to placing this on a Council agenda without
delay.
Notice of a planned survey of property owners in Manhattan Beach
has been mailed, with word of an opportunity to share opinions about
local issues. Most importantly, an assessment for street lighting and
landscaping is being considered.
An independent survey research firm, True North Research, will
conduct the survey which will be confidential, with no individual survey
responses seen by the City.
For assistance, call Rick Sarles at (760) 632-9900 on how best to
participate online or, if preferred, by telephone contact.
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Final Mills Act Vote

Discussion and implementation
by Council of the Mills Act are
scheduled for the October 7th
Council agenda. Members of
the Manhattan Beach Cultural
Heritage Conservancy have
worked tirelessly in their efforts
to protect Manhattan Beach’s
cultural and architectural
heritage.
The Mills Act was enacted
in 1972; the legislation
granted local governments
the authority to enter into
contracts with owners of
qualified historic properties.
Owners
of
designated
historic buildings may qualify
for property tax relief. They
would be required to pledge to
maintain the specific character
of their property for a 10-year
period.
Guidelines to be
used in assessing properties
under the Mills Act will be
provided by the State Board of
Equilization.
The MBCHC urge residents
whose property is more than
50 years old and who think
it may possess cultural or
architectural
significance,
to contact the Conservancy
members.
Write: PO Box
3216 or call (310) 372-8520.
Preserving our City’s heritage
is a forward move towards
saving the visual treasures of
our city’s past.

Editors Column....cont’ d p. 3

its adaptation. We are familiar
with a certain frame of reference,
to a word which conjures up an
added relevancy, especially in its
implication. We hear or see words
like Cola, Kleenex, Q-tips, Lip
Gloss---all words which require
no explanation, their meaning
and intent are applicable and
understanding is in context of the
discussed issue.
Probably adopted in the
lexicon of words which carry its
wider application, in general
use which implies its sensitive
understanding, is in what
residents are saying when they
express concerns that their
related issue will evolve into a
Shade experience…..similarly
thereby expressing prolonged
frustration with appeals or coming
countless times before Planning
Commissioners or City Council,
hoping for some concrete and
effective redress.
So when residents say……
We don’t want another Shade….
We don’t want this to become
another Shade….We know
what that means. We know
what the individual is saying.
We understand that frame of
reference.
Shade is not just the name of
a hotel. .. It is synonymous with
what the neighbors have been
experiencing for years.
It is significant to emphasize
how the prolonged Shade Hotel
hearings, as with other unresolved
issues, take on its new dimension,
that of a word which means more
than its original concept, but,
by implication, can refer to any
matter which carries the same
troubling burden.
			E.B.
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When a Fence Makes a
Good Neighbor

There has been an increasing
number of drivers proceeding
north along Sepulveda Blvd.,
slowing as they approach
Manhattan Beach Blvd. This
affords them a quick glance
at the photographs covering
the fence which surrounds a
future building on the site of
the SE corner of Sepulveda
and Manhattan Beach Blvd.
Arriving when the traffic light
turns red has the advantage
of a brief moment to observe
the impressive collection of
Manhattan Beach historic
photos.
Responding to resident
complaints that the area’s
prolonged delay in construction
left the broad unattractive
expanse
aesthetically
displeasing at this heavily
traffic’d intersection, a call went
out to Jan Dennis, Manhattan
Beach historian. From her
extensive private collection,
she provided the resulting
remarkable display featuring
Manhattan Beach’s past.
treasures of our city’s past.

to the incomparable
Copy Shop Adam, Leo and
Barry---Our expressed thanks
could not convey the depth
of our appreciation for the
professionalism and cooperation
ever present during 26 years
and onward.

Intended Decision Making....cont’ d p. 2

When Legacy is Troubling
By Jan Dennis
The community development’s legacy in the last 20 years is that it eliminated the ambiance of a
small town’s atmosphere and charm. Residents have seen a progressive, massive, overtaking of
neighborhoods by overdevelopment.
Some of the architecture has been designed to fit into the seaside of landscape; however, most of
the architects and contractors have lost the integrity of the lots by adding more soil to the original
grade in order to enhance views by putting living space underground, and by over-building the lot.
Over the years the Community Development staff and City Council has tried to lead the community
to believe that mansionization has been held in check; but as we can see it has been exactly the
opposite. Many times the explanation to a construction question does not hold true in the finished
project.
Yes, prices of homes have gone sky high because outrageous construction has been allowed. This
has destroyed the character of neighborhoods, views and tranquility!
Below are examples of what is happening. Look at the pictures NOT because you like or dislike the
architecture but what has been done to the aesthetics and integrity of the “laid-back atmosphere” of
a proud four-square mile town.
Manhattan Beach needs a Community Development Department which, when putting their stamp
of approval for development, will take into consideration the impact on the neighborhoods. Let us
hope the coming years provide a more restrained development future.
And a more pride-filled legacy.

finish: Note level of roof
almost reaching palm tree

Original: 1992 Terrain

Bringing in during development tons of dirt to raise lot and get view
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Ever the Terminator
Even as we sadly and
regretfully heard about
the passing of resident Ed
Dunstedter, it was perhaps
an irreverent thought which
occurred to us that there
were many acres of trees
and foliage for which he
might already have applied
for the position of voluntary
maintenance. As an MBRA
member of many years, his
humor, his humanity, his
grace were known to even
those of us who were not
amongst the fortunate ones,
his neighbors, his friends,
his family.
He graciously participated
in an interview with
the Observer; its title:
“Weeds, Ice Plants and the
Terminator” revealed much
of his generous offer to
volunteer to maintain the
Greenbelt. Every morning,
6-9am, Monday through
Friday, he returned to
the place he had left the
previous day and continued
his mission to prune,
whack, cut, preserve—
doing everything possible
to maintain visual order and
the beauty of the Greenbelt.
There was never an issue of
getting paid monetarily; in
fact, and with a wide grin,
he asserted that h e did not
want Public Works to know
how much he enjoyed what
he was doing---so that they
would continue not charging
him!
Ed Dunstedter was one of
the special ones.
Observer September 2014

Shade: Some Changes, Some Violations,
Some Misrepresentations
Ed. Note: From its moderate 2002 Metlox Master Use Permit
to the subsequent years’ numerous changes in hours, service
applications, permits, appeals, complaints, concepts, and
Planning Commissioners and City Councilpersons, to the most
recent council hearing, the Shade saga may well set a record
for its pronged ongoing and unresolved issues. The following
reflects excerpts from a conversation between the Observer and
Don McPherson, a Manhattan Beach resident whose unflagging
support of adjacent resident concerns, rates beyond admirable.
The subject was the Appeal, Resolution No. PC14-07, Shade
Hotel, Sept.2, 2014.
What I would first most want to emphasize is the importance of
two initiatives:
1.
That the City Council publicly makes a statement which
addresses the definition of “closed” and applies to all alcohol
serving establishments in the City. (The policy could be written
to take into account places like, for example, the Kettle which is
open 24 hours a day and patrons could not be ex w pected to
leave at the determined time.)
…The last public statement on the definition of ‘closing’ was
made by Community Development Director Thompson at the
time of the Strand House appeal hearing in April, 2011, and the
definition of ‘closing’ then was ‘the last transaction’. This meant
that patrons could remain and continue to drink and to receive
drinks if they have ordered and paid for them. At the Shade
appeal, Mayor Pro Tem Powell made it very clear he wants
everybody out. This policy would be a concise definition and
apply to the entire city.
2. The City Council publicly has to renounce the policy of not
enforcing Use Permits unless somebody complains.
Currently, the city has an official policy not to enforce use
permits unless people complain. This means that Use Permits
are useless. Despite a concise closing time definition, as long
as nobody complains, the city is not going to do anything. This
policy must be publicly renounced.
I am mostly concerned about the closing time and noise; If no
one complains about anyone operating past closing time and
nobody complains about the noise, the Community Development
does not enforce use permits. This is what is happening now.
The Municipal Code explicitly makes the Director of Community
Development responsible for use permit enforcement.
…An overview of the disconnect between the Shade Hotel and
the adjacent neighbors is a saga of countless public hearings,
the problems with noise and sleep deprivation and mitigation
measures promised, and many not kept, and it is also complicated
8
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From Facelift to
Facebook

With Great Power”: Local Government Self-Control

The Manhattan Beach Residents
Association is getting more in tune
with some fashion changes. Our
goals, our Mission, our involvement
will remain consistently true to our
pledge as first conceived. But with
our website and our outreach we
are going to update and enhance
and expand our internet presence.
This will be accomplished under the
expert guidance of MBRA member
Roark Sandberg who offered to help
redesign and update the MBRA
website. As webmaster he will
improve and update and keep current
a website which will benefit from a
new and fresh modern approach.
We will be more user-friendly.

I have always followed the principles that “all politics are local,” and
that governance is best the closer it operates to the people it serves.
With that, I found an interesting analysis of the current state of local
government in a recent article in The New Republic, authored by
Franklin Foer. The backdrop for the article, unsurprisingly, was
the civil disturbances and the related civil services reaction in
Ferguson, Missouri.
Foer writes that Ferguson shows that the heart of the problem is
not Big Government, as asserted by some, but is, in fact, small
government and the inflated sense of power of local government
officials. Foer points to the root cause as the change toward oneparty government with little robust rivalry to keep things in check,
as well as the evisceration of the local press to call attention to
official misdeeds.
He continues that, nowadays, most Americans care much more
passionately about national politics than they do about the
governments closer to their homes. While people harbor warmer
feelings toward states and localities, those sentiments are grounded
in apathy: most Americans can name their president, but only
about 35 percent can identify their mayor. He concludes that “the
nostrum that local government is actually closer to the people is
just a hollow piece of antique rhetoric.”
Such apathy then results in “political monopoly,” where officials and
organizations who have effectively defeated potential competition
begin to gorge. Foer cites the common sense result of “when
politicians cease to worry about reelection, they become free
to pursue government policy that does not reflect constituent
preferences. They acquire the ability to enrich themselves and their
supporters or pursue policies that would otherwise lead to their
electoral defeat.”
Foer suggests that those that enrich themselves through eliminating
effective competition or challenge might not be exclusive to
councilmembers or mayors, but could also pertain to certain civic
organizations or city employees.
With that preface, Foer then pivots specifically to what he sees as a
policy concern in the use of civil-asset forfeiture programs. Similar
to other cities, the City of Manhattan Beach’s Asset Forfeiture
Funds have as their source (as described in a recent staff report):
“after law enforcement has seized monies/assets from suspects
involved in the sale, purchase, and/or manufacturing of illicit drugs.
Based on cause, a civil court can forfeit these monies to local, state
and federal law enforcement.”
Although this sounds benign, Foer finds the practice when
viewed across the nation as “aggressive and arbitrary,” citing to a

Three MBRA members will serve
as an oversight committee; they
will oversee the website, interact
with webmaster Roark and assist
in expediting the interface process
designed by him. MBRA has long
been aware that our web needed a
fresh approach; Roark Sandberg's
generous offer to volunteer his
impressive skills and serve as
Webmaster provided the needed
expertise and initiated the MBRA
Board approval to begin the update.
Oversight committee members will
provide Roark with news update for
the website and oversee the content.
Expanding our members' current
email addresses is part of the process.
This will help facilitate information
sharing, reminders of upcoming
meetings, keeping things current: a
privacy disclaimer will assure every
member their information will never
be shared.
For MBRA this will evolve into a
somewhat New Look but with the
Same Old Values.
Observer September 2014

By Gary Osterhout
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MB Council Commerce ....cont’ d p. 1

MB Power Gains....cont’ d p. 1

In the past, I thought I was getting through to the council
on this issue. From time to time there was some effort to
distinguish the councilmember’s role on the Chamber board
as solely ceremonial. However, each year such attempts at
transparency were lost and the Council representative was
once again reverted to being listed as a Board member just
like any other Chamber board member.
This murky allegiance arose in flagrant form during Amy
Howorth’s State Senate campaign where she frequently
touted her business credentials through citing to her service
on the Chamber Board. And when you went right to the
Chamber website, her picture was included as a Board
member along with all other Board members.
I brought the Chamber designation and ethical problem to
the attention of two other councilmembers. I discussed that
even if the Board by-laws states the councilmember has no
fiduciary duty to the Chamber board nor any other official
capacity, certainly the claims by the Howorth campaign
and the Chamber’s own website recognition significantly
misleads the public. If a member of the public would want
to go before Council to argue against the Chamber subsidy,
would that person be confident that the Councilmember
representative deciding the issue was not already prejudicial
or acting in their capacity as Board member of the other
group (especially since the funding item was on Consent,
implying prejudged consensus)?
I at least got the attention of one of two councilmembers (the
other could see absolutely no problem with the situation),
for the Chamber then changed the Council representative
status to “ex officio.” However, perhaps indicating the lack of
seriousness the Council and Chamber has to transparency,
there was no subsequent change after I pointed out that “ex
officio” merely meant that the member is part of the body
by virtue of holding another office. It has nothing to do with
voting rights or restricting the person’s fiduciary duty to the
Chamber.
If the Chamber wanted to reflect “ceremonial-only” or “nonvoting,” such terms are available. If either body had a real
concern over public perception that there isn’t a sweetheart
arrangement between the two, they would at least get their
terms right, or not even include a councilmember as a
representative, instead of arguing arcane legalities.
But in addition to rethinking their Board composition, the
Chamber itself could do more to separate itself from acting
as if they are a quasi-adjunct to City Hall. This could start
with the Chamber CEO acting more as the leader of the
Chamber than as the sixth councilmember. The business of

the City facilities and major avenues are void
of overhead power lines, but my two lane Tree
Section street has become a major electrical and
communications transmission avenue, and now,
it is going to get bigger.
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I ask you to take a minute and just look up. Look
around at the power lines in other neighborhoods.
What should a residential power pole look like?
It certainly should not be, as it has become,
an environmentally ugly rental station for any
communications company that wants to tag on
and attach their boxes and cables. I do not have
the answer to this question. But, I do know it is
not fair for residential areas to bear the burden
of these large power/communication lines and
poles.
City leaders need to work in the residents’ best
interest at all times. I have asked many question
of Edison , and as of now I have been unable to
contact any person that can give me meaningful
answers. I did ask about the quality of the new
poles and transformers as I know there are
differences. No one knew the answers. Are
there electrical meter for the communication
boxes? Do they pull power from the lines? Why
not underground the new utilities? There seem
to be many consultants and contractors involved,
but how do we get answers from these people
who, as in the past, pass the buck back to Edison
whose representative never seem to be able to
give definitive answers. With a project this big I
believe that our city needs to demonstrate that
they are supporting the interests of the residents
and taking an aggressive stance with Edison
in insisting on an environmentally pleasing and
safe approach to the details. One way to
accomplish this would be to appoint a city
employee as liaison representing the residents,
city and Edison.
You might ask about undergrounding. Do major
transmission lines need to be underground
or rerouted to larger areas and streets, like
10
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MB Power Gains....cont’ d p. 10

Valley Drive, Rosecrans, Sepulveda and Manhattan Beach Blvd? Why does City Hall mandate
undergrounding for all its projects thus passing the costs on to its residents, but will not support in any
manner undergrounding in residential areas. We've recently learned of the overwhelming cost of the
decommissioning of the San Onofre Power Plant. Who will pay for that? - Edison's executives and
employees, Edison’s stockholders? No, it will be all of Edison's rate payers. The cost of replacing
existing power poles with underground utilities pales by comparison.
The homeowners who have large power poles with 16kv, AT&T, Verizon/fios, T-Mobile, Time Warner,
and Google Fiber will never be able to undertake the cost of undergrounding. Does anyone really
care? How do all the big power poles and power pole bracing fit into the City’s Mobility Plan? Baby
Carriages and wheel chairs cannot pass safely on some sidewalks.
The final questions is how safe is all this and are there any health issues especially to children? Look
at the caution and high voltage warning signs on some of the poles. Edison will tell you there is no
health issue, but do we really know? Did you see your last Edison bill? Did it tell you to research
electromagnetic fields (EMF’s)? Was this a CYA? You be the judge. We now know how bad transfats and hydrogenated oils are and everyone once told us they were safe. We ban plastic bags,
smoking and dogs on the beach. Why not consider power poles? Does it always have to be about
the money or can it be “what is right for City Hall is right for the Residents”???
Coping with the Risk of Cancer in Children Living Near Power Lines
By Eileen N. Abt

How Many Lines, Not Normal

Rental Station

Resident since 1976, DrAlitaR@aol.com
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An Unfortunate Shell Game ....cont’ d p.2

To Balance the Nagatives ....cont’ d p. 2

of these iPads come already installed with
Pearson’s software. Nearly a billion dollars later,
Pearson and Apple have come out with a solid
profit margin.
To this end, one should inquire as to why no
other tablet was tested. For instance, Google’s
Nexus 7 sells for roughly half the price and,
by all accounts, has the same capacity for
educational software. Such an interesting choice
begs the question, who are true beneficiaries of
this technology? Last Year, LAUSD and MBUSD
were recognized by Apple for its innovation in
learning. One would suppose that if the district
spent four million dollars on Bazooka Bubble
Gum a similar recognition would be in order.
Frankly, it seems that it does not matter whether
students are making strides in their learning
or simply having fun with their new schoolsponsored toys.
Needless to say, it is not solely students who
are forced to pay the price for the incompetence
of a select few. MBUSD teachers are frequently
forced to engage in what seems to be an
annual struggle for a meager pay raise. Let
me be clear, it is not as if I’m blind to certain
fundamental characteristics, including the fact
that California teachers are some of the highest
paid in the nation, yet our state finishes very low
in nationwide testing. However, Manhattan Beach
Unified is not the average district, and very few
of our teachers are anything but excellent. This
notion is not only reflected in our test scores,
but can be found in the success of our alumni at
their respective institutions of learning.
Thus, when the district decides to “misplace”
four million dollars or spend an undisclosed
amount for what will eventually be toxic waste,
it should be cognizant of the overarching effects
of their decision making. For reference, the High
School’s Model United Nations program is in
the top 5 in the nation and has been nationally
awarded for its efforts. Yet, the program
encounters resistance when it tries to purchase
access to an online research database for its
students at $2500. This instance is not isolated,
the district’s French Program is forced to use
outdated textbooks from the 80’s and 90’s to
teach its students.
These are just a few among a multitude of
worthy programs in which the district could

to drop the condescending arguments that,
if somebody questions your project, they
are merely “afraid of change” and “against
progress.” There are plenty of examples of
change for the worse, so just stop using that
empty argument. Similarly insulting is the
argument that, because somebody opposes
your position, they are simply nay-sayers or
“negatives.” Name calling is not reasoned
debate.
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There are some things about Manhattan Beach
that many people like just as they are. Of
course, change is inevitable, but some change
is gradual and some is very rapid. Which is
easier to deal with? Think about a mountain,
and erosion vs. explosion. Change too quickly,
and things can be difficult.
community’s control, and often comes with
pluses and minuses. For example, we no
longer have the Red Car that served the town
for decades in its early years. A number of
factors caused the Pacific Electric streetcars
to give way to busses and cars, including
simple economics (not Who Framed Roger
Rabbit conspiracies). The end of the trolleys
was “change,” but whether it was “progress”
is still sometimes debated. Another example:
once, land in Manhattan Beach was cheap,
and addresses here were not so desirable. If
one were successful enough, one moved to
upscale Inglewood. Or, in other decades, one
moved up on The Hill (and I don’t mean our
Hill Section). Generally, increased property
values are good, but our children, coming out
of school, can no longer afford to live here in
their home town.
However, even as current real estate prices
skyrocket, residents continue to insist that what
they love about Manhattan Beach is “the small
town atmosphere.” Even the City Council’s
Mission Statement claims a dedication to
“preserving our small beach town character.”
That character is a big part of why people want
to live here, although just what it means is open
to debate.
Yes, things are changing, but many would say
12
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To Balance the Nagatives ....cont’ d p.12

Shade....cont’ d p.8

it is not necessarily good change. Few would
say that bigger is always better. The facts are,
the town is small, the lots are small, and the
streets are small. Setbacks are tiny, parking is
limited, and lines at businesses are often long.
Everything has a practical limit. If we keep
building higher, closer, and bigger; if we increase
traffic and decrease the public right-of-way; if
we push out small businesses in favor of highend establishments and chain stores; if we grant
every requested variance to our codes; then, we
become less “small beach town” and more “big
city.” Some will benefit. Some will even like it.

by Conditional Use Permit violations and by
misrepresented information.
The use permit violations include : no sound
wall to enclose the Zinc Lounge; additionally,
the Use Permit required the south Terrace to
close at 10:00am weekdays and 11:00 am
weekends. Community Development permits
Terrace operation to
11:00 pm daily.
These last violations were permitted by staff for
almost nine years until they were finally clarified.
If the two condition in the 2005 CUP had been
enforced—(1) that of enclosing the Zinc Bar
in an acoustic chamber and (2): permitting no
service on the Terrace after 10 am on week days
and 11 am on weekends—if just these two items
had been enforced, there would not have been
the Shade noise disturbances.
During the Sept. 1, 2014 council meeting,
Councilmember Lesser pursued a number of
issues, including why acoustic curtains were not
installed earlier, and explanation for the absence
of reference to the 2010 CUP. Staff responses
were vague and misdirected. Council was
presented with a number of misrepresentations
and had to make their decisions based on those!
There were two specific reasons for the appeal
on the September 2nd agenda:
1.
To exempt closing time in the Green
Room with its occupancy of 44; Staff’s position
was to serve alcohol until 2:00 am.
2.
To enclose the opening to the Terrace
with doors, as required by the city acoustic
expert, Mr. Behrens, for effective mitigation and
as reported in the staff report for April 23rd.
The Community Development killed the 2010
CUP by saying there was a safety issue with the
south entrance to the Terrace, with access to
the rooms leading to the Terrace, and could not
put a door there. They stated the fire dept. and
building division made that determination about
the doors….However, the fire dept Never made
any such determination, neither in document nor
testimony.
Therefore, if Community Development says
there is a safety issue, the city council cannot
challenge that. And it was not questioned.

It's certainly change. If that’s what you want,
make your case before Council. Just stop the
hollow arguments that your critics are simply
being “negative” and “resist change.” Not all
change is progress. Not every proposed change
is good for the greater community.
MB Council Commerce ....cont’ d p. 10

the Chamber is business, not acting as the fulcrum of public
participation or the arbiter of public input.
I do not believe it the role of the Chamber to assert, as
stated by the Chamber CEO in his July 31 “Chamber
Chat” Beach Reporter editorial about the downtown interim
zoning ordinance, that “[a]t the Manhattan Beach Chamber
of Commerce we are trying to work with each group to
ensure their voice can be heard.” He then signs off by
saying “please take the time to reach out to me personally
at James@ManhattanBeachChamber.com, or any of your
council members.” Similar wording was used in his June 26
editorial.
Certainly to some this sounds benign, but when reviewed
closely the objective seems to be asserting a role different
than the business advocacy that is the province of the
Chamber. The community function of stimulating and
collecting commentary should not be co-opted by the
Chamber: that function it is the responsibility of either the
council or City Hall staff as their surrogate.
The community will work best when roles, objectives and
responsibilities are clear and transparent. We need to
know that our council is getting and acting with objective
information, without undue influence or dual allegiance. We
do not need blurred lines of interest, and especially do not
need the fox watching the henhouse.
Observer September 2014
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With Great Power ....cont’ d p. 9

Shade....cont’ d p.13

The only effective means to mitigate the noise
from the Terrace is in closing the opening with
doors. This is the position of the acoustic
engineer, but during the meeting, Planning
Manager Jester asserted the entrance had to
remain open, even though, on April 23rd, she
referred to Mr. Behren’s statement that the only
effective mitigation is in closing the doors. The
confused response and the accuracy of the
intent is questionable.
The Use Permit regarding the Green Room is
important because this use permit includes the
definition of closing that was first articulated in
the 2010 CUP, which said no sales, service or
consumption of alcohol. This is ABC standard.
The Green Room was another issue which
suggested a questionable process. Extension
of alcohol service in the Green Room was not
applied for by Shade owner Mr. Zislis. However,
after closing the public hearing on May 28,
the Planning Comission introduced their new
condition. The public then had no opportunity
to oppose the Green Room serving the public
with alcohol for hours after midnight every day.
Hearing that, we could only sit there, mute and
indignant.
As a result of the appeal process, residents
gained a Use Permit which defines closing time
precisely; they gained a double door vestibule
and some mitigation in the Terrace. As in
the 2010 CUP, we required noise absorbers,
and this has been incorporated. We required
acoustic curtains and Mr. Zislis agreed to
acoustic curtains.
My opinion of this process is that the
community development frequently misleads
and misrepresents facts……Meanwhile, pursing
the following is in the interest of all residents:
1. Urge City Council to make a public statement
that defines the term “closed” concisely: no
sales, service or consumption of alcohol and all
patrons out.
2. City Council should publicly renounce the
current policy that the City will not enforce Use
Permits unless somebody complains.

New Yorker article that found little control over
expenditures, with police relying too much on
the produced revenue, or are purchasing items
to unnecessarily expand their brief.
Our own recent application of Asset Forfeiture
Funds occurred in June, when the funds were
used to augment the Fleet Management Fund in
purchasing a $184,000 S.W.A.T. command post
vehicle (or, “Law Enforcement Tactical Vehicle”).
I am rather new to this debate, and have been
supportive of law enforcement for life (e.g., son
of a military police commander; graduate of
Manhattan Beach Community Police Academy
#1; annual contributor to the M.B. Police Officers
Association), but recent national-news events
have given me pause as to whether a local SWAT
team is really necessary.
As stated in various recent news commentary,
should a local police departments formed to
keep the peace be now educated and trained
in military tactics, with military equipment?
Organizations as different as the ACLU and
The Heritage Foundation agree that in this
militarization America's police should scale down.
We need to ask what controls and oversight are
we employing to determine that the mission to
respond to emergencies has not morphed into
something different.
Some assert that police departments now view
the public as the enemy. In our case, maybe
that perception would not apply to our city’s
own direct constituents, but couldn’t such easily
apply to residents of contiguous communities?
Students and close observers of local government
(and people) know that when given certain
powers and abilities, organizations tend to use
them—and at times even when unnecessary.
Given the lack of attention of the media and
the population, we need to look to our elected
leaders to challenge themselves to ask questions
as to whether there is adequate oversight and
control over the use of such gained powers,
whether those powers have been accreted to
the police, City Hall or others—before they are
incorrectly asserted.
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(in response to requests from residents for information about MBRA’s history, in this issue we are printing brief resumes of (a) Its
origins, (b) Its goals and projection, and (c) The Observer)

Why We Are

The Voice of the Observer

Former New York City Senator Patrick Moynihan stated
“Everyone is entitled to his own opinion; everyone is not entitled
to his own facts.”
Beginning with our first September, 1988 Observer issue, we
endeavored to present articles which contained verifiable facts;
to these, however, we added opinion, fact-based and personal,
relating to content.
It was not our intention to put out a paper just to print bland
community announcements; rather, we recognized and responded
to a growing apparent need expressed by the many residents
who sought a representative voice, one which lent credibility and
strength and support to individual and community issues.
In that earlier time frame residents told us they often felt
intimidated or ignored when appearing before that council. They
sometimes felt subjected to draconian measures which they
found embarrassing and arrogant and which served to discourage
resident participation. And so they welcomed a Manhattan Beach
Residents Association which shared their concerns, understood
the inherent difficulties, and which offered whatever expertise and
research we could. To this end the Observer added its voice, one
of reason and conviction.
A review of years’ past issues finds a mix of articles, interviews
and general information, but we also did not hesitate to point
out areas about which MBRA strongly questioned Council and
Commission decisions. The Observer did more than observe: we
questioned, helped effect changes, won some causes, lost some,
applauded as well as opposed city actions and recommendations.
Was there any negative response to our many articles during
the ensuing years. Of course. We take no advertising and are
therefore responsible only for presenting members’ views and to
comment on city-wide issues which frequently do not appear in
our local weeklies.
In the process we earned some less than benign labels. I say
“earned” because we did not hesitate to stand firmly against what
was viewed as irresponsible community development projects.
Only in talking about nothing can we be sure not to arouse any
controversy.
If what the Observer sometimes provided was controversial, it
was because we were shaking up the status quo, where a 5-0 vote
was the desired testimony to unanimity. Still, we were successful
in making our point. We were serving the residents’ need to learn
more about city-wide issues, furthering an MBRA goal to ‘provide
information and education to the residents of the community’.
Controversy can have positive results.
The Observer strives to create an effective voice in maintaining a
balance in the quality of life in our neighborhoods. It is the voice
of, by and for Manhattan Beach residents.
It will continue on the road it undertook in 1988: to reflect
our members’ views, facts and opinions, even when those whose
motive we question refer to us as ‘dissenters’,
Our response to this is “Dissent is what reduces Democracy from
a quiet death behind closed doors”.
The Observer will continue to keep those informational doors
open. It will continue to try even harder to retain its integrity and
purpose. It will continue to be our collective voice---and it will
continue to be heard.
E.B.

by John Scott

It was during a prolonged period of change and anxiety,
threatening and intrusive issues that Manhattan Beach Residents
Association was formed. Then, as indeed now, our goals remain
ever constant. They are our raison d’etre; they are the foundation
upon which MBRA evolved, worked, responded and grew.
Twenty-five years ago residents of this small beach community
were beginning to feel disenfranchised by their local government.
Many complained that grievances were not being heard and
information was not adequately forthcoming. What was sadly
lacking was thoughtful response, fact-finding opinions, attentive
listening to residents, decisions made only after all views and
concerns had been expressed, and most significantly, avoiding
even the faintest perception of predetermined decisions, actions,
recommendations. The Manhattan Beach Residents Association
(MBRA) and its membership publication, the Observer, were
born, recognizing the importance of vigilance based on adequate
information and the significance of our shared conviction that: we
are part of a whole, that what affects one area, affects us all.
We knew we would not be complacent about integrity or about
unfair or uninformed decisions made by City Hall. We would not
accept anything less than a fully responsive and representative
Council, Commissions and Staff. When you settle for less, less is
what you get.
The Association was formed in the summer of 1988. The purpose
was to help the residents of Manhattan Beach find solutions to
issues and changes in their neighborhoods. The goals were—and
remain:
. To maintain Manhattan Beach as a residential community
. To preserve the residential character and quality of its
neighborhoods and local businesses
. To provide information and education to the residents of the
community
. To encourage broader participation in city government
. To support candidates and efforts to further the objectives of the
organization
Grass roots organizations such as the MBRA have often appeared
to elected civil servants as the proverbial “thorn in the side”.
However, when a single cry of a resident is muffled or lost when
it is deemed an irritant or hindrance to the agendas proposed by
government, then there must be redress.
As an all-volunteer organization we remain committed to
question, present, inform and engage in meaningful exchanges with
government offices of Manhattan Beach as they affect the quality
of life in this unique seaside municipality.
From its beginnings, residents facing issues and changes in their
respective areas which they deem threatening and intrusive, were
urged to contact MBRA for support and assistance. To this end
we helped enlighten, make changes, find solutions---and this
commitment remains in effect today.
It has always been the mission of MBRA to let its members know
there are other sides to the important issues of the day, and it has
steadfastly pursued the goal of presenting the unvarnished facts--giving residents the opportunity to make their own judgments.
The job of MBRA is to promote awareness, make issues more
transparent, and give the residents an alternative voice. Indeed, the
mission continues. After all, that is what we are!
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City Hall
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Home Town Fair
City Council		
City Council

Calendar

Discuss: Mills Act Amendment
An Unfortunate Shell Game ....cont’ d

MBRA BOARD MEMBERS

have invested. Ultimately, it is the students’
and parents’ responsibility to hold their
representatives accountable for such actions.
It is within complacency and ignorance
that injustice may thrive. Hence, this young
observer implores the district to make decisions
according to those to whom it’s beholden,
instead of engaging in a shell game which is to
the detriment of its parents, teachers, and, most
importantly, students.
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MBRA Members:
Membership runs 12 months from the date
of joining. This is to remind those for whom
it is time for renewal. Your continued
support is instrumental in maintaining this
all-volunteer organization, its goals and
efforts to preserve those qualities special to
Manhattan Beach.

Manhattan Beach Residents Association
P.O.Box 1149
Manhattan Beach, CA 90267-1149
(310) 379-3277 Email: yourmbra@gmail.com
( ) Enclosed is $30.00 annual (2014-2015) Membership Fee.
( ) Yes, I (we) would like to assist.
( ) City Hall Watch		
( ) Fund Raising		
( ) Communications		

( ) Computer Assistance
( ) Membership
( ) Telephoning

Name(s)
Address								(Zip)
City						Phone(H)			B)
E-mail						Fax
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